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IN  THE  SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation; 

Plaintiff, 

vs. 


GERALD  ARMSTRONG;  DOES 
through  25,  inclusive. 

Defendants . 


CASE  NO.  BC  052  395 
(Marin  County  Sup.  Ct. 
Case  No.  152  229 


DEFENDANT  GERALD 
ARMSTRONG'S  REPLY  TO 
OPPOSITION  TO 
DEMURRER 

DATE:  July  2,  1992 

TIME:  8:30  A.M. 

DEPT:  30 

Motion  Cut  Off:  Not  Set 
Discovery  Cut  off:  Not  Set 
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0001 


"We  believe  it:  clearly  improper,  even  on  stipulation 
to  parties,  for  the  court  to  issue  an  order  designed  not  to 
preserve  the  integrity  and  efficiency  of  the  administration  of 
justice. . .  such  a  stipulation  is  against  public  policy,  similar 
to  an  agreement  to  conceal  judicial  proceedings  and  to  obstruct 
justice...  "  Mary  R.  v.  B  6  R  Corporation  (1983)  196  CR  781,  149 
Cal.App.3d  308. 

"Whether  relief  should  be  granted  or  denied  in  a 
particular  case  addresses  itself  peculiarly  to  the  conscious.  °f  j 
the  chancellor...  "  Brown  v  Freese,  828  CA  2d  608  at  615. 

"We  will  not  sanction  a  gamesmanship  involved  in  the 
suppression  of  evidence. . .  but  for  the  payment. . .  Paterson — 

Superior  Court.  39  Cal.App.3d  267  at  838. 

"Whenever  a  court  becomes  aware  that  a  contract  is 
illegal,  it  has  a  duty  to  refrain  from  entertaining  an  action  to 
enforce  the  contract."  Horse  Enterprises^. 

Inc. .  201  Cal . App. 3d  832  at  838. 

"What  is  prohibited  is  volunteering  of  information  and 
agitating  trouble...  "  Laurie  J.  Bartilson,  Plaintiff's 
Opposition  to  Defendant's  Demurrer,  p.  10,  Ins.  6-8. 

I.  INTRODUCTION 

1.  The  granting  of  a  Preliminary  Injunction  is  net 
evidence.  Judge  Ronald  Sohigian’s  order,  granting. .In  part,  .and 
denying  in  part  Scientology’s  Application  for  a  Preliminary 
Injunction,  notes  the  same,  citing  C.C.P.  526  (1).  1 

2.  However,  Judge  Sohigian's  ruling  is  a  good  place  to 
start  analysis.  He  impermissibly  rewrote  the  contract  granting 


1  Judge  Sohlgian  heard  this  matter  over  objection  of 
Defendant.  Prior  to  the  hearing.  Defendant  argued  Pre¬ 
liminary  Injunction  could  npt  be  heard  (L  £  M  Man. , para. 134 ) 
while  a  Demurrer  was  pending!  It  was  for  this  trial  court  to 
first  determine-  the  legal  issues  of  the  Demurrer.  In  the 
alternative,  the  two  were  to  be  heard  before  the  same  judge 
together.  The  P.  I.  should  have  been  transferred  to  this 
court.  Judge  Sohigian  denied  this  request.  The  granting  of 
the  Demurrer,  however,  cancels  the  Preliminary  Injunction 
( L  &  M.  Man.  para.  134). 
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limitation  where  he  believed  the  contract  violated  public  policy*  2  * 
3.  By  example,  paras.  7.e  and  7.g  state  Armstrong  will  not  | 
assist  p.er.son”  adverse  to  Scientology  in  any  proceedings. 

This  paragraph  was  broad  enough  to  include  government  agencies. 
Para.  10  is  more  specific,  stating  Armstrong  will  not  "assist  or j 
advise  anyone,  including. . .government  agencies  contemplating  any  ' 
claim  or  engaged  in  any  litigation...  '•  para.  7.h  states' 
Armstrong  shall  not  "testify  or  otherwise  participate  in  any  I 
other  judicial,  administrative,  or  legislative  proceeding  adverse! 
to  Scientology...  "  He  is  not  to  discuss  Scientology  with  anyone  I 
other  than  his  "immediate  family."  No  exception  for  government' 

I 

agencies  is  stated. 


Despite  the  clear  illegal  intent  of  the  contract.  Judge 
Sohigian  "split  the  baby, "  denying  Injunction  as  to  governmental 
agencies,  but  granting  as  to  civil  litigants.  3  This  ruling  was , 


incorrect.  An  illegal  contract  cannQJt  be  severed,  and  the  public! 
has  an  interest  in  its  civil  system,  as  well  as  criminal.  ♦ 

■ 

5.  Judge  Sohigian  attempted  to  excise  what  he  believed i 


In  Opposition,  Scientology  claims,  p.  5,  that  "two 
judges,  have  ruled  in  its  favor,  citing  the  T.R.O.  granted 
in  Mann.  Scientology  fails  to  tell  the  court  that  the 
T.R.O.  was  granted  "without  regards  to  the  merits"  to 
maintain  status  quo  until  a  hearing  (Exh.  A). 


3  Judge  Sohigian  made  this  ruling,  stating  strong  public 
policy  of  enforcing  settlement  agreements.  However  as  will 
be  set  forth  herein,  that  rule  is  meaninnl^  when  the 
agreement  violates  public  policy.  It  is  not  a  matter  of  a 
balancing  test,  or  rewriting,  the  agreement  is  void. 

Para.  7  states  Armstrong  shall  not  make  himself  amenable 
to  service  This  vague  clause  was  again  rewritten  by  Judqe 
Sohigian,  who  states  Armstrong  may  be  reasonably  available 
for  services  of  subpoenas  and  does  not  have  to  loiyeDhysical 
r^sl3.tance,._obstructive  tactics  or  flight," 
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violated  public  policy.  But  what  remains  says  all  litigants  may 
put  clauses  in  settlements  that  hinder  or  make  more  expensive 
future  obtainment  of  the  "truth  process"  in  civil  litigation, 
ii-t — THE  CQHTRACT_V  I  PLATES  PUBT.Tf^  POLITY. 

6.  These  are  results  that  can  occur  from  Injunction:  j 

f 

Law  and  motion  or  injunctive  relief  is  sought. ! 
The  responding  party  lacks  time  for  deposition,  so  needs  from! 

rJ»Tun^?S  3  Dt^rati0n  t0  Supply  relevant  information.  The  i 
Injunction  prohibits  it. 

h  I 

Armstrong  voluntarily  attends  a  trial.  Counsel i 
Scientoiogy  litigant  spots  him  and  calls  him  to  III' 
Jr  Scientol°9y  iawyer  interjects,  "Mr.  Armstrong,  if  ycu  1 
answer,  we  will  go  back  to  Judge  Sohigian  and  ask  you  be  held  in i 
contempt  as  you  were  not  subpoenaed."  The  trial  judge  says  "m*- 
Armstrong,  if  you  fail  to  do  so,  I  will  hold  you  in  lontempt  ■'  | 

c.  An  adverse  Scientology  litigant  outside  California' 
hS  °*  Ar™stron9 ' s  existence  prior  to  trial.  Armstrong  cannot 

loses  a°witness°.  a  trial  out  of  state'  so  adverse  litigant  | 

I 

d*  An  adverse  litigant  calls  Armstrong  to  the  stand.  He1 

ino2UeSti°?ed  f°r  multiple  days  because  the  attorney  does  not 
know  what  Armstrong  has  to  say  due  to  the  Injunction.  6  | 

I 

e.  Unable  to  interview  Armstrong  in  private  adverse 
litigants  will  have  to  depose  him  for  multiple  days'  at  great 

ob?^??na  t^SCienHt0l03i'  ?ttarneys  lookinS  over  their  shoulders*  ! 

5  *-0  each  question,  and  perhaps  going  to  court  fo>*  i 

protective  orders  and  arguments.  y  j 

takesf  a  quick  Tposi Arming ° 

"one-deposition’^  is  neede<3'  litigant  faces  the 

7.  At  best,  Scientology  Burc.has.ed  hindrance  and  expense  j 
for  any  adverse  litigant.  Public  policy  is  violated  by  contracts i 


L  a  ^rea^y  to  of  litigants.  Nor 

a  video-taped  deposition  as  effectual  as  a  live  witness. 

‘  The  court,  most  assuredly,  would  ask  why  the  witness 
was  not  interviewed .  "well,  your  Honor,  we  tried,  but  he 

W^are  turenti  nh°^  t0  fP*ak  t0  US'  and  there  is  an  ^Junction, 
what  it  is  "h  h  relevant  testimony ,  we  just  don't  know 
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intended  to  so  hinder  adverse  litigant  to  present  his  case. 


8.  Our  civil  system  is  more  than  just  redress.  It  is  a 
fact-finding  tool,  laying  precedents  for  our  lives,  businesses, 
and  affairs.  It  governs  product  liability,  due  care,  and  safety. 
Statutes  provide  civil  liabilities  to  deter  violations.  To 
enforce  public  policy  and  deterrence,  we  have  punitive  damages. 
"Class  actions"  help  large  segments  of  the  public.  Civil 
litigation  presents  safeguards  and  warnings  against  individuals, 
civil,  and  governmental  entities.  7 

9.  Injunction  increases  trial  court  burdens  and  taxpayer 
costs.  Even  when  insurance,  increased  defense  costs  equate  to 
higher  premiums,  particularly  if  adopted  by  the  defense  bar. 

III.  CASE  LAW  MAKES  NO  DISTINCTION  PFTfoEEN 

10.  Scientology  argues  Mary  R, .  supra  is  inapplicable  as 
it  involved  a  governmental  agency.  8  As  the  BMQA  needs  to 
investigate,  ££  does.  cixil.  litigant .  The  court  called  the  gag 
order  "giving  judicial  stamp  of  approval  to  a  ploy...  "  at  316. 
Its  ruling  was  beyond  regulatory  agencies: 

"The  stipulated  order  of  confidentiality  is  contrary 
to  pnhl  <  r;  policy .  contrary  to  the  ideal  that  full  and  impartial 
justice  shall  be  secured  in  every  matter ...  we  believe  it  clearly 
improper,  even  on  stipulation  of  the  parties,  that  the  court 
should  issue  an  order  designed  not  to  preserve  the  Integrity,  and 
ef f iciency  of  the  administration  of  justice ...  such  a  stipulation 
is  against  public  policy,  similar  to  an  agreement  to  conceal 
judicial  proceedings  and  to  obstruct  justice.  in  light 
of  the  statutory  obligation  of  division  to  investigate. . .  " 


7  Judge  Sohigian’s  Injunction  is  vague.  Does  the  In¬ 
junction  apply  to  governmental  agency  in  a  civil  action? 

Why  should  a  private  individual  be  exposed  to  hinderance 
and  increased  expenses,  but  not  a  governmental  agency? 

8  This  contract  also  prohibits  contact  with  governmental 
agencies.  See  paras.  7(e),  7(g),  and  10. 
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11*  The  "moreover 11  phrase  indicates  the  court  thought  the 
statutory  obligation  was  additive  to  the  prohibition. 

12.  As  to  People  v.  Dean  Richard  Pic’l  31  Cal.  3d  731,  183 
Cal.  Rptr.  685,  646,  p.  2d  847  (1982),  Scientology  challenges,  j 
stating  it  was  a  contract  to  refuse  to  testify  in  a  criminal 
action.  The  subject  agreement,  as  the  herein  contract,  required! 
avoidance.  The  court  found  the  agreement  one  to  refuse  to! 
testify  by  doing  "everything  within  my  power. . . 

"There  is,  of  course,  no  talismanic  requirement  that 
a  Defendant  must  say  'don't  testify’  or  words  tantamount  thereto 
...  as  long  as  his  words  or  actions  support  the  inference  that 
he...  sought  to  prevent  or  dissuade  a  potential  witness  from 
attending  upon  a  trial...  a  Defendant  is  properly  held  to  answeri 
(citations)"  (at  740). 

! 

13.  In  Pic'l.  the  crime  was  a  "bribe"  to  "dissuade"  a  party 

from  attending  (at  737).  This  case  did  arise  in  the  context  of 
a  criminal  prosecution,  but  Penal  Code  Sec.  138  makes  it  a  crime 
to  form  understanding  or  agreement"  a  person  shall  "not 

attend"  trial.  The  Penal  Code  applies  to  any  trial  or  judicial1 
proceeding,  not  just  criminal.  9 

14.  Brawn,  supra  involved  civil  litigation.  The  agreement 
required  to  "remain  faithful  to  her  duties  as  a  friend,"  meaning 
not  to  reveal  information  reflecting  on  the  "honesty  and 
integrity"  of  a  deceased  husband.  Citing  a  Restatement  of  Law  of 
Contracts,  Sec.  557: 

"A  bargain  that  has  for  its  consideration  the  non¬ 
disclosure  of  discreditable  facts...  is  illegal"  (at  618). 

15.  KlllJlgmson  v,  ^Superior  Court  (  1987)  21  Cal. 3d  829  148 
CR  39  stated  agreements  to  suppress  evidence  are  void  against 


Similar  language  exists  in  18  U.S.  Ca.,  Sec.  201(b) 
(3);  18  U.S.  Ca.,  Sec.  201  (c)  (2);  Penal  Code,  Sec.  136.1. 
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public  policy  (at  836).  The  court  referred  to  Penal  Code,  but 
this  case  arose  in  a  civil  context.  The  Supreme  Court  stated: 

"[enforcement]  would  be  to  condone  defendant's  concealment 
of  evidence,  in  direct  contravention  of  this  court’s  insistence 
that  neither  party  to  such  an  agreement  should  receive  the  aid 
Of  the  court  in  effectuating  such  an  illegal  scheme.  This  court 
cannot  place  its  imprimatur  upon  planned  stratagems  of  purchased 
suppression  of  evidence  (at  838)".  10 

16.  In  Allen  v  Jordanos  ,  852  CA  3d  160,  Scientology  notes 
information  was  given  to  a  government  agency.  It  was  a 
settlement  wherein  plaintiff  was  laid  off,  but  with  benefits. 
Defendants  agreed  not  to  communicate  to  more  than  governmental 

agencies,  but  to  "third _ persons .  including  prospective 

employers,"  that  plaintiff  was  dishonest,  etc.  The  complaint 
stated,  "communicating  to  numerous  persons,  including  prospective 
employers...  (at  165)".  It  was  a _ bargain  to  prevent  non¬ 
disclosure,  of  discreditable  facts  is  illegal  (at  166).  11 

IV.  THE  .  FACT  TH-E  AGREEMENT  WAS  PURSUANT  TO 
SETTLEMENT  IS  IRRELEVANT. 

17 .  In  rendering  partial-  Injunction.  Judge  Sohigian  noted 
strong  public  policy  to  enforce  settlements.  But  when  they 
violate  public  policy,  the  fact  of  settlement  is  irrelevant. 


In  out-of-state  litigation,  where  Defendant  cannot  be 
subpoenaed,  his  testimony  is  completely  suppressed.  At  the 
very  best,  an  adverse  litigant's  ability  to  use  Armstrong  is 
hindered  and  made  more  expensive.  Such  "stratagems"  cannot 
be  endorsed  by  this  court. 


n 


Plaintiff  cites  Wakefl^^Ld  v.  Church  of  _  .... 

California  (1978)  21  Cal.Ed"829,  148  Cal.Rptr.39  and  McLean 
v.  Church_of  Sc-lentology  of  California  (11th  Cir.  1991)  but 
as  Judge  Sohigian  noted,  for  neither  case  described  the 
language  involved,  nor  is  a  slip  opinion  citable.  As  stated 
in  Ford  Greene’s  Declaration  re  Wakefield  filed  in  Opposition 
to  Preliminary  Injunction,  Ms.  Wakefield  did  not  have  an 
attorney  and  the  appeal  is  by  the  media. 
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18.  Bo, yard,  sugrn  was  to  enforce  a  settlement  agreement. 
But  when  discovered  the  purchased  business  had  drug 
paraphernalia,  settlement  was  voided.  12 

19.  In  Eang-y,  Miller,  105  Cal.  App.  2d  411,  233  p2d  606 
(1951)  enforcement  of  such  settlements  was  denied: 

’’Appellants  bitterly  complain  that  the  court's  action 
leaves  the  Respondent  unjustly  enriched.  The  complaint  is  a 
familiar  one,  it  is  generally  made  by  those  who,  deeming 
themselves  wronged  by  their  companion  in  illegal  ventures,  find 
t  emselves  denied  of  any  right  to  enforce  their  unlawful 
agreements.  Their  pleas  have  always  been  unavailing.  This  rule 
is  not  generally  applied  to  secure  justice  between  parties  who 
have  made  an  illegal  contract,  but  from '  regard  for  a  hiaher 
interest  -  tbs.l^gf  the  public.  whose 
certain  transactions  be  discouraged"  (at  414-415). 

20.  And  in  Tappan  v, — Albany  Brewing  Co..  80  Cal.  570: 

"It  was  contended  by  the  Respondent  that  this  was  nothing 
t^n  3  Payinent  of  a  sum  of  money  by  way  of  a  compromise  of 
li t igation ,  and  that  such  contracts  have  been  upheld.  We  do 
not  so  construe  the  agreement.  It  was  a  promise  to  pay... for  the 
Concealment  of  a  fact  from  the  court  and  the  parties  material  to 
the  rights  of  said  parties,  and  which  it  was  her  duty  to  make 
known.  Such  a  contract  was  against  public  policy. . .  " 


V-.  THE  POWER  TO  SUBPOENA. 


21.  Scientology  argues  no  obstruction  because  a  witness  can  ■ 
be  subpoenaed.  A  defendant  in  a  civil  litigation  has  a  ; 
constitutional  right  to  a  fair  trial,  to  interview  witnesses  who 
W&ot  to  be  interviewed.  13 


— ft  involved  a  settlement  agreement.  "A  law 

established  for  public  reason  cannot  be  waived  or  circumvented 
y  a  private  act  or  agreement."  See  Allen ,.  supra  - 

Judge  Geernaert  also  noted  the  vagueness  of  requirement 
not  to  be  amenable  to  service,  stating  (Exh.  F,  p.  22): 

•  •  but  i'll  put  it^this  way  --  does  that  mean  that 
if  I  were  to  issue  an  injunction,  then  we  could  have  a 
contempt  hearing  if  he  was  at  a  restaurant  and  the  process 
server  came  in  and  he  didn't  jump  up  and  run  away? 

It  is  a  concept  that  I  feel  uncomfortable  putting  into 

an  order,  even  though  the  parties  put  it  into  their 
agreement . " 
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22.  What  if  Scientology  went  to  witnesses  and  said,  "Here's 
$10,000  each  to  get  out  of  town.”  Is  it  less  an  obstruction 
because  defendants  have  subpoena  power?  Does  it  matter  the 
obstruction  is  part  of  a  settlement? 

23.  That  the  contracts  say  Armstrong  may  testify  when 
subpoenaed  (but  avoid  process),  is  surplusage.  Even  if  the 
agreement  said,  "You  cannot  testify, "  Scientology  does  not  have 

I 

power  to  override  a  subpoena.  In  cases  cited,  the  witness  always  j 
still  could  have  been  subpoenaed .  It  was  an  obstruction  to  agree 
"to  do  everything  you  can"  to  avoid  testifying. 

VI.  PLAINTIFF  IS  ESTOPPED. 

24.  The  contract  (para.  20)  provided  the  court  in  Armstrong 

I  tc  decide  these  issues.  Thus  the  contract  was  to  be  approved 
by  Judge  Breckenridge .  On  December  31,  1992,  Scientology  went 
before  Judge  Geernaert  in  Armstrong  I,  who  made  a  finding  that 
Scientology,  despite  orders  to  do  so,  did  not  provide  the  ' 

I 

contract  to  Judge  Breckenridge,  as  ordered,  thus  preventing  j 

contract  from  being  enforced.  After  denial,  Scientology  filed  j 
this  action.  14  Scientology  should  not  reap  profit  from  its  : 

error  by  proceeding  with  this  more  expensive  action.  Second,  j 

Judge  Geernaert  ruled  the  contract  violated  public  policy: 

"And  I  make  sure  that  it  is  the  kind  of  clear  and 
concise  order  that  can  be  the  subject  of  a  contempt  proceeding. 

By  example,  see  Opposition,  p.2,  where  contrary  to 
Breckenridge ’ s  findings,  Scientology  argues  Armstrong  "forged 
incriminating  documents  and  ^plant  them  in  Church  ..."  The 
plan  failed  as  Scientology  lost  its  appeal  anyway.  Church  of 
Scientology  v.  Armstrong  (1991)  232,  Cal.App.3d  1060. 


14  Department  1  originally  sent  this  case  to  Judge 
Geernaert,  but  Scientology  filed  a  170.6. 
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So  my  belief  is  Judge  Breckenridge,  being  a  very  careful  Judge, 
follows  about  the  same  practice  and  if  he  had  been  presented  with 
the  whole  agreement  and  if  he  had  been  asked  to  order  its 
performance,  he  would  have  dug  his  feet  in  because  that  is  one 
of  the  —  I  have  seen  —  I  can't  say  — I'll  say  one  of  the  most 
ambiguous,  one-sided  agreements  I  have  ever  read.  And  I  would 
not  have  ordered  the  enforcement  of  hardly  any  of  the  terms  had 
I  been  asked  to,  even  on  the  threat  that,  okay,  the  case  is  not 
settled. 

I  know  we  like  to  settle  cases.  But  we  don't  want  to 
settle  cases  and,  in  effect,  prostrate  the  court  system  Igtn 
making  .an  order,  which  is.  not  fair  or  in  the  public  interest. 

So  basically,  I  have  to  conclude  based  on  the  record  j 
that  there  was  no  order;  simply,  he  wasn't  presented  the  order. . 
He  was  not  asked  to  order  its  performance.  He  didn't  order  its 
performance  (Exh.  1-T;  F,  p.  52)."  15  I 

I 

VII.  THE  contract  cannot  be  rewritten. 

25.  To  enforce  part  of  an  illegal  contract  it  must  be  j 
looked  to  see  if  the  agreement  is  "entire  or  separable."  The  key | 
is  if  money  consideration  is  apportional  to  each  of  many  items  ^ 

to  be  formed.  Brown,  supra:  i 

I 

"Whether  a  contract  was  entire  or  separable  depends  upon ' 
its  language  and  subject  matter,  and  this  question  is  one  of  1 
construction  to  be  determined  by  the  court  according  to  the  I 
Intention  of  the  party."  16  j 


Two  judges  have  passed  upon  this  subject  with  different 
results.  While  Judge  Sohigian’s  order  is  not  binding.  Judge 
Geernaert's  are  pursuant  to  collateral  estoppel.  Monterey 
Club  MHO.  Ass 1 n.  v.  Morgan.  230  Cal.App.3d  1465,  281  Cal.Rptr. 
880;  Broun  V,„.,Pahfl)3n,  231  Cal.App.3d  1458;  Cresino  v.  Fire 
Insurance  Exchange.  215  Cal.App.3d,  814,  264  C.R.  30;  Torrev 
Pines  Bank  v.  Superior  Court  216  Cal.App.3d,  813,  265  C.R. 
217  (A  voluntary  dismissal  prevents  re-litigating  the  same 
issues  as  an  affirmative  defense  brought  in  another  action. ) 

Another  intention  was  to  rig  the  appeal  in  Armstrong  I, 
and  then  proceed  with  a  "set-up"  trial  after  reversal.  Para. 
4b  provided  that  Armstrong  would  not  take  any  further  actions 
against  the  appeal.  Exh.  A,  Supplemental  Request  for  Judicial 
Notice  is  agreement  between  Armstrong  and  Scientology  that  the 
damages  ordered  at  any  trialcshall  not  exceed  $25,001.  Exh.  B, 
Supplemental  Request  for  Judicial  Notice  is  an  indemnity 
agreement  providing  reimbursement  by  attorneys.  In  other 
words,  the  purpose  of  the  agreement  was  to  get  rid  of  the 
collateral  estoppel  findings  of  Judge  Breckenridge,  Jr.,  and 
replace  it  with  a  judgment  in  Scientology's  favor  to  be  used 
for  P.R.  and  other  purposes. 
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26.  It  is  essential  a  contract  has  a  lawful  object.  C.C. 
1596.  if  there  is  a  single  unlawful  object,  it  is  void.  C.C. 
1598.  If  any  part  of  the  consideration  is  unlawful,  it  is  void. 
C.C.  1608.  Only  when  a  contract  has  clearly  severable 
stipulations  for  each  of  which  there  is  a  separate  consideration 
expressed ,  and  there  is  no  reason  to  suppose  the  expressed 
consideration  for  one  form  a  part  of  consideration  for  the  other, 

( 

can  the  contract  be  separated.  14  Cal.  Jur.  3d,  Contracts,  p.  j 
336;  McyicKer  v,  McKenzie,  136  Cal.  656.  Only  if  the  court  can i 


lay  illegal  consideration  to  a 


portion  of  the  contract ' 


may  it  enforce  other  parts.  Keene  v.  Harling,  61  C.2d  318. 
Thus,  Judge  Sohigian's  break  down  was  improper. 


27.  Scientology  argues  freedom  of  speech  may  be  waived  by 
contract.  But  one  cannot  make  a  contract  to  conceal  discredi  t-ah~> a 

or  from  litigation.  Brown,  sunra.  Allen,  supra. 

IX.  CONCLUSION. 

28.  What  harm  can  Scientology  complain  of?  That  Armstrong 
testifies  under  oath,  without  being  subpoenaed?  That  adverse 
civil  litigants  save  costs?  That  the  trier  of  fact,  civil  or 
criminal,  obtains  relevant  information? 

29.  The  "bouncing  ball"  Is  now  before  this  court's 
conscious.  The  contract  is  clearly  evil.  Enforcement  violates  due 
process  and  public  policy.  No  competent  court  may  enforce  it. 

Respectfully  SMbmitted, 

Date:  June  30,  1992 


PAUL  MORANTZ,  FORD  GREENE 

Attorneys  for  Defendant 
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PAUL  M0RANT2 


know 


DECLARATION  OF  PAUL  MORANTZ 


I,  Paul  Morantz,  do  hereby  declare  as  follows: 

I  am  the  attorney  for  the  Defendant  and  if  called  to  the 
stand  and  sworn  under  oath  I  could  competently  testify  as 
follows : 

1.  At  the  hearing  of  the  Preliminary  Injunction,  Defendant 
moved  the  court  pursuant  to  Law  and  Motion  Manual  134  to  defer 
the  matter  until  after  this  court  rules  on  Demurrer.  In  the. 


alternative,  the  Injunction  Motion  be  assigned  to  this  court. ! 
Judge  Sohigian  denied  the  motion. 

I  declare  under  penalty  of  perjury  that  the  above  is  true 
and  correct  to  the  best  of  my  belief. 

Executed  on  June  30,  1992  at  Los  Angeles',"  California. 
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TO  —  I'M  SURE  THERE  WILL  BE  SOME  ARGUMENT. 

DEFENDANT  MR.  ARMSTRONG  IS  ENTITLED 
UNDER  THE  CODE ,  UNDER  THE  LOCAL  RULES ,  TO  ONE 
CONTINUANCE  OF  THE  HEARING  ON  THE  --  FOR ,  I 
THINK,  PLAINTIFFS'  APPLICATION  FOR  A  PRELIMINARY 
INJUNCTION . 

I'M  INCLINED  TO,  AFTER  REVIEWING  THE 
PAPERS,  TO  GRANT  PLAINTIFFS  —  TO  GRANT  THE 
REQUEST  FOR  THE  CONTINUANCE,  BUT  TO  GRANT 
PLAINTIFFS'  REQUEST  FOR  A  TEMPORARY  RESTRAINING 
ORDER  PENDING  THE  HEARING. 

THE  INTENT  OF  THE  TEMPORARY 
RESTRAINING  ORDER  IS  SIMPLY  TO  PRESERVE  THE 
STATUS  QUO,  NOT  TO  ORDER  ANYBODY  TO  DO  --  TO  DO 
ANYTHING  AFFIRMATIVELY,  JUST  TO  FREEZE 
EVERYTHING  UNTIL  WE  HAVE  A  FULL  HEARING. 

SECONDLY,  IN  REGARD  TO  MR.  YANNY'S 
APPLICATION  TO  INTERVENE,  I  WANT  TO  SET  THAT  FOR 
HEARING  SO  WE  CAN  HAVE  A  FULL  HEARING  ON  THAT. 
THE  PEOPLE  HAVE  AN  OPPORTUNITY  TO  FILE  PAPERS  IN 
OPPOSITION,  AND  SO  FORTH. 

I  WOULD  BE  INCLINED,  THOUGH,  TO  -- 
TODAY  TO  GRANT  A  REQUEST  TO  FILE  AN  AMICUS 
CURIAE  BRIEF. 

tr* 

•  SO  FOR  THE  SAKE  OF  ARGUMENT,  THEN  IF 
HIS  MOTION’-  TO.  INTERVENE  WERE  TO  BE  DENIED,  HE 
WOULD  AT  LEAST  HAVE  AN  OPPORTUNITY  TO  FILE  WITH 
THE  COURT  AN  AMICUS  BRIEF  AND  HAVE  HIS  POSITION 
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THE  RELIEF  THAT  THEY  CLAIM  THEY  NEED. 

THE  COURT:  SEE,  NOW  WE'RE  STARTING  TO 

GET  FAR  AFIELD.  THIS  IS  ALL  SUBJECTS  WE'RE 
GOING  TO  ARGUE  WHEN  WE  HEAR  THE  APPLICATION  FOR 
PRELIMINARY  INJUNCTION.  THE  INTENT  OF  THE 
TEMPORARY  RESTRAINING  ORDER  IS  SIMPLY  TO  FREEZE 
EVERYTHING  UNTIL  BOTH  SIDES  HAVE  THEIR  j 

HEARINGS . 


I  DON'T  WANT  TO  SPEND  A  LOT  OF  TIME 
GOING  INTO  YOUR  ARGUMENT,  WHICH  I'LL  LISTEN  TO 
IN  DETAIL  AT  THE  NEXT  HEARING. 


MR.  GREENE:  PART  OF  THE  PROBLEM  ALSO, 

YOUR  HONOR,  IS  I'M  NOT  REALLY  SURE  WHAT  THE 
SPECIFIC  PROVISIONS  OF  A  TEMPORARY  RESTRAINING 
ORDER  WOULD  BE.  I  HAVE  SERIOUS  QUESTIONS  ABOUT 
HOW  THOSE  WOULD  BE  ENFORCED. 

FOR  EXAMPLE,  GERALD  ARMSTRONG  IS  MY 
EMPLOYEE.  HE  WORKS  IN  MY  OFFICE,  AS  YOU 
PROBABLY  NOTED  FROM  THEIR  MOVING  PAPERS. 


WOULD  THE  ISSUANCE  OF  A  TEMPORARY 
RESTRAINING  ORDER  COMPEL  HIM  NOT  TO  WORK  FOR 
ME?  I  WOULD  SUBMIT  THAT  THERE  WOULD  --  THAT  IF 
THE  ORDERS  ISSUE,  AND  ARMSTRONG  DOES  START 
WORKING  FOR  ME,  THAT  THE  PLAINTIFFS  WILL  BE  IN 
HERE  ON  SOME  SORT  OF^’A  CONTEMPT  CITATION  OR  SOME 
OTHER  EFFORT  TO  ENFORCE  THE  RESTRAINING  ORDER. 

THE. COURT:  WELL,  WE'RE  GOING  TO  GET  TO 

THE  CONTENDED  RESTRAINING  ORDER  IN  JUST  A 
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PROOF  OF  SERVICE  BY  MAIL 

I  am  o  resident  of  Los  Angeles  County,  am  over  the  age  of 

eighteen,  and  not  a  party  to  the  herein  action.  My  business j 

address  is  P.0.  Box  511,  Pacific  Palisades,  California  90272.  j 

On  June  30,  1992,  I  served  the  within  Defendant  Gerald1 

Amstrong's  Reply  to  Opposition  to  Demurrer  on  the  parties  by  j 

placing  a  copy  of  the  same  in  a  sealed  envelope  with  postage  ■ 

thereon  and  placed  the  same  in  the  United  States  mail  at  Pacific 

Palisades  address  as  follows:  | 

Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  CA  94104 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 
Hollywood,  CA  90028 

i 

And  VIA  FAX  to  BOWLES  &  MOXON  at  213/662-6419. 


I  declare  that  the  above  is  true  under  the  penalty  of  ! 


v* 


